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IN THE COURT OF ASSISTANT SESSIONS JUDGE:: UDALGURI, ASSAM 

SESSION-99(U)/2015 

u/s-376 IPC 

THE STATE OF ASSAM                   -------- Smti  „S‟ (Informant). 

        -Vs- 

SRI RANJIT BORO                         -------- Accused person. 

PRESENT: NUR MUHAMMAD ABDULLAH AHMED MR, (LL.M, AJS) 

                     Asstt. Sessions Judge, Udalguri, Assam  

APPEARANCE:    

  (1) Mr A. Basumatary                    : Ld Add. PP for the State. 

  (2) Mr D. K Boro                               : Ld Defence Counsel.  

EVIDENCE RECORDED ON                 : 08.09.2015, 17.09.2015, 16.10.2015,  

                                                      18.03.2016, 03.05.2016, 30.26.2016.   

ARGUMENTS   HEARD ON                 : 04.03.2017 & 16.03.2017 

JUDGMENT DELIVERED ON                : 23.03.2017. 

J U D G M E N T 

1.             The prosecution case in short is that on 20.04.14 one Smti „S‟  (actual 

name is withheld in order to conceal the identity of the rape victim) lodged an 

ejahar in the O/C Kalaigaon P.S stating inter alia that on 18.04.2014 at about 

11:30 pm while she was going to the toilet to answer nature‟s call, the accused 

Sri Ranjit Boro caught hold of her and then forcefully committed rape on her by 

pushing her on the ground. The informant raised hue and cry and then Sri 

Pushporam Boro, the son of the informant, reached the spot and witnessed the 

incident, due to which the accused fled away. Hence the case. 

2.           On receipt of the ejahar, Kalaigaon P.S Case No-59/14 u/s-376 IPC 

was registered against the accused Sri Ranjit Boro. Investigation into the case 

was commenced and after completion of usual investigation, charge-sheet u/s-

376 IPC was submitted against the accused Sri Ranjit Boro, to face the trial.  
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3.          In due course, the case was committed to the Court of Hon‟ble 

Sessions Judge, Udalguri by the learned SDJM(S), Udalguri and then the case 

was transferred to this Court for trial. 

4.               Trial of the case was commenced. The accused appeared before the 

Court to face trial. After hearing both the sides and perusing the case record, 

charge in writing u/s-376 IPC was framed. On being read over and explained the 

contents of the charge u/s-376 IPC, the accused pleaded not guilty and claimed 

to face the trial. 

5.           Points for Determination:- After considering the materials on record, I 

have found the following point for determination- 

             Whether on 18.04.2014 at about 11:30 pm, the accused Sri Ranjit Boro 

committed rape on the informant Smti „S‟?          

6.            To bring home its charges, the prosecution side examined as many as 

13 (thirteen) witnesses namely, Sri Suren Kachari as PW-1, Sri Tilak Ch. Boro as 

PW-2, Sri Hara Kt. Boro as PW-3, Sri Haridhar Boro as PW-4, Smti Kanika Boro 

as PW-5, Sri Ratneswar Boro as PW-6, Sri Sunanta Boro as PW-7, Sri Pushparam 

Boro as PW-8,  Dr Ajanta Bordoloi as PW-9, Sri Dinesh Dutta as PW-10, Smti „S‟ 

(informant/victim) as PW-11, Sri Naren Ch. Swargiary as PW-12 and SI Sri 

Daneshwar Deka as PW-13. The prosecution side exhibited the Seizure List as 

Ext-1, Medical Examination Report of Victim as Ext-2, Statement of Victim u/s-

164 CrPC as Ext-3, Ejahar as Ext-4 and Charge-sheet as Ext-5.  After the closure 

of prosecution evidence, the accused was examined u/s-313 Cr.P.C, wherein his 

stand was of total denial. In defence, the accused adduced the evidence of 

himself as DW-1 and Smti Babi Boro as DW-2. I have also heard the arguments 

of both the sides. 

APPRECIATION OF EVIDENCE, DECISSION AND REASONS THEREOF: 

7.          To determine the above-mentioned point and to reach a judicial 

decision on the same, let me now adumbrate the evidences on record. 
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8.            PW-1 Sri Suren Kachari stated in his deposition that the incident took 

place on 18.04.2014 and on the next morning at about 3:30 am, the informant 

Smti  „S‟ along with her husband and son came to his house and told him that 

the accused Sri Ranjit Boro committed bad acts on Smti „S‟. PW-1 further stated 

that Smti „S‟ told him that on the last night at about 11:30 pm while she was 

going to urinal, the accused caught her and then committed rape on her by 

taking her nearby the tube well. PW-1 further stated that Smti „S‟ told him that 

the accused was wearing underwear (jangia) only by leaving his pant, mobile, 

shoes and some medicines in a bag nearby a well. PW-1 further stated that on 

the next day, a village meeting was organized in which all those left over 

materials of the accused was handed over by the informant to the people 

attending the meeting and the informant told about the details of the incident. 

During cross-examination, PW-1 admitted that the mother of the accused lodged 

a case against the informant‟s husband and son, in which they were in jail. PW-1 

also admitted that he heard that on the next day of the incident accused Sri 

Ranjit Boro got himself treated at Town Medical Kalaigaon. PW-1 also admitted 

that no decisions could be taken in the village meeting as none from the side of 

the accused turned up in that meeting. 

9.        PW-2 Sri Tilak Ch. Boro stated in his deposition that the incident 

took place on 18.04.2014 but he did not witness the incident. PW-2 stated that 

on that night at about 11/12, Sri Ratneswar Boro, Smti „S‟ and Sri Pushparam 

Boro came to his house and at that time, Smti „S‟ told him that Sri Ranjit Boro 

committed rape on her nearby the urinal by putting cloth on her mouth while 

she was going outside. PW-2 further stated that Smti „S‟, Sri Ratneswar Boro and 

Sri Pushparam Boro showed him one mobile, one Pant, shoes and some 

medicines in a handkerchief alleging that the said materials were left by the 

accused Sri Ranjit Boro. During cross-examination, PW-2 admitted that he did 

not state before the police that she was raped by the accused Sri Ranjit Boro by 

putting cloth on her mouth. PW-2 also admitted that the mother of the accused 

lodged an ejahar against the victim‟s husband and son, in which they were in 

jail. PW-2 also admitted that the rape case was filed after the lodging of the 
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aforesaid case. PW-2 also admitted that the accused was treated at GMCH as he 

was grievously injured. 

10.           PW-3 Sri Hara Kanta Boro stated in his deposition that the incident 

took place in the month of „Bohag‟ but he did not witness the incident. PW-3 

stated that on the next day of the incident, Sri Ratneshwar Boro called the 

villagers and showed one pair of shoes, one Long Pant and one mobile. PW-3 

also stated that he along with Gaon bura informed about the incident to the 

family members of the accused Sri Ranjit Boro. During cross-examination, PW-3 

admitted that he did not know as to whether the mother of accused Ranjit 

lodged any case against Sri Ratneshwar.  

11.           PW-4 Sri Haridhar Boro stated in his deposition that the incident took 

place in the month of „Bohag‟ but he did not witness the incident. PW-4 stated 

that on the next day of the incident, Sri Ratneshwar Boro called a village 

meeting in which he was also called. PW-4 stated that he was told in the 

meeting by Sri Ratneshwar that the accused Sri Ranjit had raped Smti „S‟. PW-4 

also stated that the police seized some articles. Prosecution exhibited the seizure 

list as Ext-1 and the signature of PW-4 as Ext-1(1). During cross-examination, 

PW-4 admitted that he did not hear any allegation against the accused Ranjit 

from the mouth of Smti „S‟. PW-4 also admitted that he put his signature in Ext-1 

in the police station but the police did not show him any seized article. 

12.            PW-5 Smti Kanika Boro stated in her deposition that on the next day 

of the incident, the informant told her that the accused did bad acts with her by 

catching her from backside while she was going to latrine. PW-5 also stated that 

the police seized the „mekhela‟ of informant and one long pant, shoe and one 

mobile handset of the accused. Prosecution exhibited the seizure list as Ext-1 

and the signature of PW-5 as Ext-1(2). During cross-examination, PW-5 

admitted that the informant told her that the accused took her behind the 

latrine. PW-5 denied that she deposed falsely to do favour to the informant who 

is her mother-in-law. 
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13.             PW-6 Sri Ratneshwar Boro, the husband of the informant, stated in 

his deposition that the incident took place during a night of the month of  

„Bohag‟ and that he was sleeping at the time of the incident. PW-6 further stated 

that his wife told him after the incident that while she was going to toilet, 

accused Ranjit misbehaved with her by wrapping clothes on her mouth and then 

Ranjit committed rape on her. PW-6 further stated that he along with 

Pushparam Boro and his wife Smti „S‟ had gone to the house of Gaonbura on 

that night itself and informed the Gaonbura about the incident. PW-6 further 

stated that on the advice of Gaonbura, he arranged a village meeting on the 

next day and his wife apprised the people about the incident in that meeting. 

PW-6 also stated that since the accused was absent in that meeting, no decision 

could be taken in that meeting and as such the Gaonbura proposed that a 

meeting would be held on the next day. PW-6 also stated that he came to know 

about a case being lodged against him when the police visited his house. PW-6 

also stated that the police seized one pair of shoes, one long pant and mobile, 

which were left by the accused Ranjit. During cross examination, PW-6 admitted 

that the mother of Ranjit lodged an ejahar against him and his son alleging 

attempt to murder her son Ranjit and in that case he was arrested. PW-6 also 

admitted that his son Pushporam was evading police arrest but lateron when he 

surrendered, he was sent to jail. PW-6 also admitted that he lodged this case 

after lodging of the case by the accused. PW-6 also admitted that his wife might 

have gone outside alone but lateron PW-6 stated that his wife had gone to toilet 

by leaving his son Pushpa in the courtyard. PW-6 further admitted that Sri 

Lankeswar Boro, Sri Tilak Ch. Boro and Sri Hara Kt. Boro are his neighbours but 

they did not know about the incident until they were informed by him.  

14.       PW-7 Sri Sunanta Boro stated in his deposition that the incident 

took place in the month of „bohag‟ at about 11:00 in the night but he did not 

witness the incident. PW-7 further stated that there was a village meeting on the 

next day of the incident. PW-7 also stated that the allegation was that Ranjit had 

committed rape on Smti „S‟. PW-7 also stated that neither the accused Ranjit nor 

any of his family members attended the village meeting. PW-7 also stated that 

one watch, mobile phone, long pant and shoe were allegedly left by the accused 
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and was shown in the meeting. During cross examination, PW-7 admitted that 

he came to know about the incident on the next day of the incident. PW-7 also 

admitted that he was told about the incident by the husband of the informant. 

PW-7 also admitted that he did not know as to how Ratneswar got the shoe and 

clothes of Ranjit which he showed in the meeting.  

15.       PW-8 Sri Pushparam Boro, the son of the informant, stated in his 

deposition that the incident took place on the night of 18.04.2014. PW-8 also 

stated that on that night while his mother was going to toilet, he was standing in 

the courtyard. PW-8 further stated that after that he heard the sound of “morilu 

morilu” of his mother and then he had seen that the accused was over his 

mother in naked condition and when he tried to catch the accused, the accused 

fled away by pushing him. PW-8 further stated that while the accused was 

running away he fell down by dashing against one coconut tree and then he 

assaulted the accused with one bamboo. PW-8 further stated that immediately 

after the incident, he along with his father and mother informed the people of 

the society about the incident. PW-8 also stated that one pair of shoe, one long 

pant, one mobile and some medicines in a handkerchief belonging to the 

accused were found from the vicinity of the place where the accused committed 

bad acts with his mother. PW-8 further stated that one village meeting was 

called by his father but neither the accused nor his family members attended the 

meeting. During cross examination, PW-8 admitted that the mother of Ranjit 

Boro also lodged a case against him and his father, in which his father was 

arrested. PW-8 also admitted that he was also in the jail in connection with this 

case for 7 (seven) days. PW-8 also admitted that his mother was armed with a 

„dao‟ while she was going to latrine.                        

16.     PW-9 Dr Ajanta Bordoloi stated in her deposition that on 20.04.2014 

she was serving as Sr. M & H.O at Mangaldoi Civil Hospital. PW-9 further stated 

that on that day, she examined the victim Smti „S‟ W/O- Sri Ratneswar Boro of 

Vill- Naptipara in reference to Kalaigaon PS Case No-59/14 u/s- 376 IPC. PW-9 

stated that on examination, she found the following-  
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Physical examination:- Height- 155 Cm, Wight- 50 KG, Teeth- 15/15, Auxiliary 

Hair- Present, Pubic Hair- Present, Breast- well developed, Hymen- ruptured, 

Valve-NAD, Uterus- normal, Vagina- OS admits one finger, libia:mazora- normal, 

libia:minara- normal. Mental condition- normal, Vaginal swab examination for 

spermatozoa showed no spermatozoa. PW-9 further stated that no comment 

could be given regarding recent sexual intercourse and that no injury was seen 

on her private parts. Prosecution exhibited the Medico-legal Report as Ext-2 and 

the signature of PW-9 as Ext-2(1). 

17.     PW-10 Sri Dinesh Dutta stated in his deposition that on 21.04.2014 

he was the Bench Assistant in the Court of Munsiff cum JMFC Mr Obang Mize 

and on that day Mr Obang Mize recorded the statement of victim Smti „S‟ u/s- 

164 Cr.P.C. PW-10 also stated that the statement of the victim was voluntary 

and the victim put her thumb impression in the statement. Prosecution exhibited 

the statement of the victim as Ext-3 and the signature of Mr Obang Mize as Ext-

3(1).      

18.       PW-11 Smti „S‟, the informant/victim, stated in her deposition that 

the incident took place about 2 years ago at about 11 in the night. PW-11 stated 

that she had gone outside in the jungle for doing latrine and at that time 

accused Ranjit Boro, who is from her own village, came from behind and caught 

her by her shoulder. PW-11 further stated that after taking her a little distance, 

the accused Ranjit Boro had raped her and before raping her, the accused 

removed his long pant, shoes etc. at that spot. PW-11 stated that the accused 

had forcibly removed her clothes and caused sexual penetration and at that time 

she shouted “morilu morilu”. PW-11 also stated that on hearing her sound, her 

younger son Pushpa Boro came towards her and seeing him coming accused ran 

away by leaving his pant, mobile phone, shoes etc. at the spot. PW-11 further 

stated that her son somehow took her up to her house. PW-11 further stated 

that her son made „hulla‟ and hearing that her husband, other family members 

and neighbours woke up. PW-11 also stated that the neighbours had seen her in 

that condition. PW-11 also stated on that night itself they had gone to the house 

of Suren Kachari (Gaonbura) and told him about the matter. PW-11 also stated 
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that the „Gaonbura‟ had seen her in that condition with her clothes all in mud 

and stated that next morning he would convent a „bichar‟. PW-11 also stated 

that a „bichar‟ was held in her house but the family members of the accused did 

not attend the „bichar‟ despite being informed by the Gaonbura. PW-11 further 

stated that after this incident, accused Sri Ranjit Boro filed a false case against 

her husband and her son in order to save himself. PW-11 further stated that as 

no resolution could be reached in the „bichar‟ they filed the ejahar. PW-11 

further stated that after filing of the case, she was medically examined by the 

doctor at Mangaldoi Civil Hospital and her statement was recorded by the Court. 

During cross-examination, PW-11 admitted that she has two sons and one 

adopted daughter. PW-11 further admitted that she is staying with her son 

Pushpa from the time he was in Class-VII and that her husband was sleeping in 

another room. PW-11 also admitted that on the day of the incident, she had 

gone outside from the house with her son Pushpa Boro but Pushpa stayed in the 

compound when she went to jungle. PW-11 further admitted that she was 

carrying a „dao‟ with her and when the accused tried to rape her, she used that 

„dao‟ against him but she did not know as to whether it hit him or not. PW-11 

further admitted that at the time of incident, there was no electricity. PW-11 

admitted that she did not know as to whether Ranjit Boro was admitted in the 

Hospital. She also admitted that latrine was about 100 meters away from her 

compound. PW-11 further admitted that the accused had put one hand on her 

mouth and other hand on her neck and pulled her towards him. PW-11 also 

admitted that the accused did not tie her with rope. PW-11 admitted that they 

filed the ejahar after one day of the incident. PW-11 admitted that she  lodged 

ejahar after her husband was arrested by the police. PW-11 also admitted that 

she had not stated in her ejahar that the accused had left his pant, shoes, 

mobile etc. at the spot. PW-11 also admitted that she did not state in the ejahar 

that she shouted “morilu morilu” and that a village mel/bichar was held. She 

further admitted that she did not state in the ejahar that Puspa had come 

outside with her and that Pushpa was in the compound when she went to the 

jungle. PW-11 also admitted that she did not state before the Magistrate that 

while returning home after the incident her son made „hulla‟ and her husband 
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along with her family members and neighbours came out. PW-11 admitted that 

in her statement before the Magistrate she had stated that she could not say as 

to how she was brought back to the compound.  

19.     PW-12 SI Naren Ch. Swargiary, who was the IO, stated in his 

deposition that he was given the responsibility to investigate the case in hand 

and accordingly he visited the PO. PW-12 also stated that before that the 

informant had given her „mekhela‟ and blouse but she had washed it before 

giving it to him. PW-12 also stated that the informant had also handed over to 

him one mobile phone, shoes and long pant etc stating that it belonged to the 

accused Ranjit Boro. PW-12 stated that he seized those articles. He further 

stated that he recorded the statement of the informant and the other material 

witnesses and got the victim medically examined at Mangaldoi Civil Hospital and 

also got the statement of the victim recorded u/S 164 CrPC by the learned 

Magistrate. PW-12 also stated that the accused Ranjit Boro surrendered before 

him and was released on bail as he was granted pre-arrest bail by the Hon‟ble 

High Court. PW-12 also stated that he collected the medical report from 

Mangaldoi Civil Hospital but then he was transferred from Kalaigaon PS to 

Panery PS. During cross examination, PW-12 admitted that a cross case was 

filed by the mother of accused Sri Ranjit Boro against the husband and son of 

Smti „S‟ which was registered as Kalaigaon PS case No-58/2014 and he 

investigated the said case. PW-12 further admitted that he did not send the 

seized articles to FSL, Kahilipara and that he did not produce the seizure list 

before the ld CJM. PW-12 also admitted that there was no identification of the 

long pant, shoes and mobile phone to Ranjit Boro after her was released on bail.  

PW-12 admitted that Tilak Boro told before him that he came to know about the 

incident only next morning. PW-12 further admitted that he recorded the 

statement of the victim Smti „S‟ on that day after filing of the ejahar at police 

station. PW-12 admitted that he submitted charge-sheet in the cross case.  

20.      PW-13 SI Sri Daneshwar Deka stated in his deposition that in the 

instant case, the investigation was conducted by SI N. Swargiary and after the 

transfer of SI N. Swargiary, the OC Kalaigaon PS endorsed the CD to him. PW-
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13 stated that he submitted charge sheet in this case after looking into the 

materials in the CD. Prosecution exhibited the Charge-sheet as Ext-5 and the 

signature of PW-13 as Ext-5(1). During cross examination, PW-13 admitted that 

he did not send the seized clothes from Police malkhana to the Court malkhana 

and that he did not get DNA test of the clothes. 

21.      DW-1 Sri Ranjit Boro stated in his deposition that the incident took 

place on 18.04.2014. DW-1 stated that on that day at about 8 pm, he was going 

out to attend a Bihu function. DW-1 further stated that when he was little 

distance away from the house of Tilak Boro, two persons namely, Sri Pushparam 

Boro and Sri Ratneshwar Boro came to him and some verbal altercation began 

when he demanded the money from them which was taken by them from him. 

DW-1 further stated that while he was leaving, Pushparam Boro came from 

behind and hit him on his back with a „dao‟ and then Pushparam Boro also hit 

him on his hand and fingers, causing injury on his fingers. DW-1 further stated 

that he did not see any weapon in the hand of Sri Ratneswar Boro. DW-1 also 

stated that his shoes, pants and mobile fell down and he lost Rs. 5,000/- which 

he was carrying in his pocket. DW-1 further stated that then they carried him 

and threw him in a Tamulbasti about 500 meters away. DW-1 further stated that 

then his relatives took him to Mangaldoi Civil Hospital and then finally he was 

admitted at Hayat Hospital at Guwahati wherein he was under treatment for 3 

days. During cross examination, DW-1 admitted that he is the accused in this 

case. DW-1 also admitted that his house is about 600 meters away from the 

place where he was assaulted. DW-1 also admitted that Ganesh Boro and 

Khanturam Boro lives near the place of occurrence but he did not make those 

nearby persons as witnesses in this case. DW-1 also admitted that the incident 

took place at about 8:45/9:00 pm. DW-1 further admitted that at that time none 

from nearby houses came to rescue him. He also admitted that those persons 

carried him about 700 meters away and threw him in the tamulbasti. DW-1 also 

admitted that those persons removed his shoes, long pant and mobile phone at 

the time of incident. DW-1 also admitted that he did not make any „hulla‟ when 

the accused had threatened him with dire consequence.  
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22.         DW-2 Smti Babi Boro stated in his deposition that the incident took 

place in April 2014. Her brother had gone to the house of one Tilak Boro on 

occasion of Bihu. At about 10 PM she heard the sound of Puspa Ram Boro out of 

her house and calling the name of her brother Ranjit Boro. DW-2 further stated 

that accused Puspa Ram Boro asked her as to whether Ranjit Boro had come to 

the house but she told him that Ranjit Boro had not come then he went way. 

Thereafter, she along with her uncle and cousin went to the house of the 

accused Ratneswar Boro and asked him about her brother. She also stated that 

the two accused then told her that they will get her brother next morning. At 

about 10:30 PM in the night her brother came in an injured condition to the 

house of her uncle Rameswar Boro. Her brother told her that accused Puspa 

Ram Boro had caused injury and thereafter she took him to Mangaldoi Civil 

Hospital and then to Hayat Hospital at Guwahati. Her brother remained in the 

hospital for about 3 days. During cross examination, DW-2 admitted that 

accused is her own younger brother. At the time of occurrence she was sleeping 

at her house. At about 10 PM when Puspa Ram Boro came to her house then 

Ranjit had not returned, he had gone to see bihu function. DW-2 further 

admitted that Ranjit had gone out from the house alone. The house of Tilak 

Boro is just one house away from her house. Her house is about 10 meters from 

the house of the accused Puspa Ram Boro. She also admitted that she had not 

seen the incident of marpit. She is not a prosecution witness in either of the two 

cases.   

23.            Let me now appreciate the germane evidences on record in the light 

of arguments advanced by both the sides. The ld Counsel for the accused 

argued that the prosecution case is a concocted one in as much as the ejahar 

lodged by the informant has not disclosed the essential facts of this case. The ld 

Counsel referred to some alleged vital facts missing in the ejahar. Per contra, 

the ld Addl PP submitted that the prosecution has been able to prove its case by 

adducing reliable evidences. 

24.           To vindicate the aforesaid argument, the ld defence Counsel referred 

to the decision of Hon‟ble Gauhati High Court in NENA MIYAN -Vs- STATE OF 
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ASSAM as reported in (2014) 1 GLR 1. In this case, the Hon‟ble Gauhati High 

Court observed as follows:  

“……that the first information report need not be an exhaustive 

narration of the incident but the essential facts must be disclosed. 

Failure to mention essential or vital facts will definitely cast a 

shadow of doubt over the prosecution case.”  

25.         The defence stand is that the informant/victim (PW-11) has failed to 

mention in her ejahar that while she was going to toilet on that night, her son 

came to her rescue on hearing her sound of „morilu morilu‟. Informant/victim 

has also failed to mention in the ejahar that she was having a „dao‟ in her hand 

while she was going to toilet and that she used that „dao‟ in self defence. The 

ejahar is also silent about a vital stand taken by the informant/victim in her 

statement u/s-164 CrPC that she became unconscious after the incident and that 

she can not say as to how she was taken to her room. These facts are no doubt 

vital facts deserving a place in the first information report itself but the 

informant did not disclose the same therein for best reason known to her. These 

omissions in the ejahar are, to my opinion, vital omissions causing a shadow of 

doubt on the veracity of prosecution case.  

26.       The ld defence Counsel also argued that the prosecution case has not 

been corroborated by any other independent witnesses and that the sole 

evidence of informant/victim can not be the basis for convicting the accused.  

There is no doubt that none of the PWs were eye witnesses in this case as 

always happen in a case of rape. But there is no rule that that a conviction in a 

rape case can not be made on the basis of the sole deposition of the victim but 

in such a case, the deposition of such victim should inspire confidence in the 

mind of the Court. 

27.           In the case of STATE OF PUNJAB -Vs- GURMEET SINGH & ORS 

[1996 SCC (2) 384] the Supreme Court held: 

 “if evidence of the prosecutrix inspires confidence, it must be relied 

upon without seeking corroboration of a statement in material 
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particulars. If for some reason the Court finds it difficult to place 

implicit reliance on her testimony, it may look for evidence which may 

lend assurance to her testimony………”. 

28.         In RAJU –Vs- STATE OF M.P [AIR 2009 SC 858] the Hon‟ble 

Supreme Court observed:  

               “that ordinarily the evidence of a prosecutrix should not be suspected 

and should be believed, more so as her statement has to be 

evaluated on a par with that of a injured witness and if the evidence 

is reliable, no corroboration is necessary”. 

      The Court however further observed:  

“it cannot be lost sight of the fact that rape causes the greatest 

distress and humiliation to the victim but at the same time, a false 

allegation of rape can cause equal distress, humiliation and damage 

to the accused as well. The accused must also be protected against 

the possibility of false implication. There is no presumption or any 

basis for assuming that the statement of such a witness is always 

correct or without embellishment or exaggeration”. 

29.           In the background of the above, let me now appreciate the evidence 

of victim. If the evidence of informant/victim (PW-11) is considered, it can be 

seen that she deposed that the accused had forcibly removed her clothes and 

caused sexual penetration and at that time, she shouted “morilu morilu”. PW-11 

also stated that on hearing her sound, her younger son Pushpa Boro came 

towards her and seeing him coming, the accused ran away. PW-11 further 

stated that her son somehow took her to her house. PW-11 further stated that 

her son made „hulla‟ and hearing that her husband, other family members and 

neighbours woke up. PW-11 also stated that the neighbours had seen her in that 

condition. PW-11 also stated on that night itself they had gone to the house of 

Suren Kachari (Gaonbura) and told him about the matter. PW-11 also stated 

that the Gaonbura had seen her in that condition with her clothes all in mud. But 

the prosecution has failed to bring on record the evidence of any such 
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neighbours who woke up on hearing the „hulla‟ of the victim. Further neither the 

Gaonbura (PW-1) nor any other neighbours deposed to the effect that they had 

seen the victim in such conditions as narrated by the victim. At this stage, I am 

also constrained to refer to a part of statement of the victim u/s-164 CrPC (Ext-

3). It is seen that the informant/victim inter alia stated in her statement u/s-164 

CrPC that she became unconscious aftermath the incident, for which she can not 

say as who carried her to her room but such a stand was not taken by her either 

in the ejahar or during her deposition before the Court. Rather the victim (PW-

11) stated in her deposition that her son somehow took her up to her house 

after the incident. There was no whisper by PW-11 that she was in unconscious 

state at that time. All these create a shadow of doubt on the prosecution case.   

30.      In the present case, the prosecution case rests on the sole testimony 

of the prosecutrix as the others came to know about the incident after she 

informed the others soon after the alleged commission of rape on her but the 

medical evidence does not lend any positive corroboration to the testimony of 

prosecutrix.  

31.        It is to be stated here that the age of the prosecutrix was about 40 

years at the time of the incident. The fact remains is that she was not just a 

child who would have surrendered herself to forced sexual assault without giving 

any resistance whatsoever. The victim did not offer any explanation to show that 

she was not in a position to offer resistance in as much as the accused was not 

shown to have been armed with any weapon rather if the stand of the victim is 

believed, the victim herself was armed with a „dao‟. Had there been resistance 

during alleged forced sex there would certainly have been some sort of bruise 

over the body of the victim as well as injury on her private parts. But the 

medical evidence i.e. evidence of PW-9 shows that there was no mark of 

violence on the private parts of the prosecutrix and no comment could be given 

by the doctor regarding recent sexual intercourse with the prosecutrix. It is 

highly improbable that there would be no scuffle between two grown up adults 

in case of a forced sexual assault. It is also highly improbable that there would 
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be no sign of violence on the body of victim if indeed there was scuffle and 

forced sexual assault on the victim. 

32.         Another defence stand as found from the evidence of DWs is that the 

present case lodged against the accused is a counter blast of the case lodged by 

the mother of the accused against the husband and son of the informant/victim. 

The ld Counsel for the accused submitted that the accused was assaulted by the 

son and husband of the informant with „dao‟, for which the mother of accused 

lodged a case. I/O (PW-12) himself admitted that the cross case was filed by the 

mother of the accused Ranjit Boro against the husband and son of the 

informant/victim and the said case was registered as Kalaigaon PS Case No. 

58/14. I/O also admitted that he has investigated the said case and then filed 

the charge-sheet. Admittedly out of the two cases, the case lodged by the 

mother of the accused against the husband and son of the informant was the 

first one and then the present case was lodged. Although the prosecution side 

tried to justify the same by stating that they were hoping for a solution in a 

village meeting but the accused or his family members, instead of attending 

village meeting, lodged this ejahar. It is hard to believe that the family members 

of a rape victim would go for settling such an incident through village meeting 

instead of taking recourse to law. 

33.      Some independent witnesses corroborated the defence stand that the 

accused was injured after the incident. PW-1 admitted that he heard that the 

accused Ranjit got himself treated at Town Medical, Kalaigaon on the next day 

of the incident. PW-2 also admitted that the accused was grievously injured for 

which he was treated at GMCH, Guwahati. The prosecution stand regarding 

injury caused to the accused is not of total denial but there are contradictions 

regarding the manner in which the accused got injury. PW-8, who is the son of 

informant/victim, deposed to the effect that the accused fell down by dashing 

against a coconut tree while he was running away after committing the incident. 

PW-8 also admitted that he assaulted the accused with bamboo. On the other 

hand, informant/victim (PW-11) admitted that when the accused was trying to 
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rape her, she used „dao‟ against the accused but she did not know as to whether 

the said „dao‟ hit the accused or not. 

34.            Delay in lodging ejahar is also one point which has raised a shadow 

of doubt in the prosecution case. In sexual offence, in particular, in offence of 

rape, the delay in lodging the ejahar can occur due to various reasons. One of 

the reasons is the reluctance of prosecutrix or her family members to go to 

police station and to make a complaint about the incident which concerns the 

reputation of prosecutrix and the honour of entire family. Hence, in such cases 

after giving very cool thought and considering of every case arising out of an 

unfortunate incident, a complaint of sexual offence is generally lodged. As stated 

above, there was a delay of two days in lodging the ejahar in this case. But such 

delay in this case, to my opinion, is not due to the reasons as mentioned above. 

The reason for advancing this view is that the informant and her family 

members had already made public about the offence of alleged rape committed 

on the informant by calling for a village meeting after the incident rather than 

filling an ejahar with the police.  

35.    In TUKARAM -Vs- STATE OF MAHARASTRA [(AIR 1979) SC 185], it 

was observed as follows:-  

“ however even in a case of rape, the onus is always on the 

prosecution to prove each ingredient of the offence it seeks to 

establish. Such onus never shifts. It is not a part of the duty of the 

defence to explain as to how and why in a rape case the victim and 

other witness have falsely implicated the accused. The prosecution 

case has to stand on its own legs and it cannot take support from the 

witness of the defence. However great the suspicion against the 

accused and however strong the moral believes and conviction of the 

Court, unless the offence of accused establish beyond reasonable 

doubt on the basis of legal evidence and materials on the record, he 

cannot be convicted of an offence. There is an initial presumption of 

the innocence of the accused and the prosecution has to bring home 
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the charges against the accused by reliable evidence. The accused is 

entitled to benefit of every reasonable doubt”.                   

36.      As stated above, the prosecution has to prove its case beyond 

reasonable doubt and in case of any doubt, the benefit of doubt has to be given 

to the accused. On a threadbare assessment and appreciation of the evidence 

on record and in the light of aforesaid discussion, it can not be said with any 

degree of certainty that the accused had committed rape on the victim rather on 

the face of what has been adumbrated above, it can be said that the 

prosecution has failed to prove beyond reasonable doubt that the accused Sri 

Ranjit Boro committed rape on the informant/victim Smti „S‟.  Hence the point as 

formulated above is decided against the prosecution. 

37.           On the basis of the above adumbration and appreciation of evidences 

thereof, it can be safely concluded that the prosecution has failed to prove its 

case against the accused Sri Ranjit Boro beyond reasonable doubt. As such, the 

accused is acquitted of the charge levelled against him. So, the accused be set 

at liberty forthwith. 

38.         The bail-bond for the accused would remain in force for the next six 

(6) months in view of Section- 437-A CrPC. 

39.          Given under my hand and seal of this Court on this 23rd day of March, 

2017.    

                                                                                                                                                                                                                                  

                                                     (NUR MUHAMMAD ABDULLAH AHMED MR) 

                                                                   Asstt. Sessions Judge, Udalguri, Assam 
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APPENDIX 

1.   PROSECUTION WITNESSES-- 

           I) PW-1                               : Sri Suren Kachari 

          II) PW-2                               : Sri Tilak Ch. Boro 

 III) PW-3                              : Sri Hara Kt. Boro 

 IV) PW-4                               : Sri Haridhar Boro;                      

 V) PW-5                                : Smti Kanika Boro; 

         VI) PW-6                               : Sri Ratneswar Boro; 

 VII) PW-7                             : Sri Sunanta Boro; 

        VIII) PW-8                              : Sri Pushpa Ram Boro; 

 IX) PW-9                               : Dr Ajanta Bordoloi; 

 X) PW-10                              : Sri Dinesh Dutta; 

 XI) PW-11                             : Smti Ramaianti Boro; 

 XII) PW-12                            : SI Naren Ch. Swargiary &   

         XIII) PW-13                           : SI Daneshwar Deka. 

2.   PROSECUTION EXHIBITS-            

           I) Ext-1                                : Seizure List; 

           II) Ext-2                                   : Medical Examination Report of Victim; 

 III) Ext-3        : Statement of Victim u/s-164 CrPC; 

 IV) Ext-4        : Ejahar & 

 V) Ext-5        : Charge-sheet. 

3.    DEFENCE WITNESSES                       

 I) DW-1                                 : Sri Ranjit Boro & 

 II) DW-2                                : Smti Babi Boro. 

4.    COURT WITNESSES/EXHIBITS      : Nil.                                                                    

                                                (NUR MUHAMMAD ABDULLAH AHMED MR) 

                                                                      Asstt. Sessions Judge, Udalguri, Assam 

 


